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Application No. 09/921,921 
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10. An electron beam aligner comprising: 

• ■ wherein the exposure chamber is constructed such that an outgas 
released from said resist film when irradiated with said electron beam' 
is collected and analyzed in order to prevent the outgas from absorbing 
the energy of the electron beam and to analyze the constituents of the 
collected outgas, (Emphasis added) 

Takashi et al. obviously focuses on analyzing N 2 gas released from metals (see again 
the partial translation of Takashi at page 462, column 6, lines 7-19), so Takashi et al. 
do not have any concern with a plurality of gas components released from a resist 
film. In a similar manner, the Kazuoki document also fails to disclose a resist film 
and an electron beam aligner for use in lithography as mentioned above. 

Therefore, as each and every limitation must be disclosed or suggested by the 
cited prior art reference in order to establish a prima facie case of obviousness (see, 
M.P.E.P. Chapter § 2143.03), it is respectfully submitted that claims 5, 6, 9 and 10 are 
patentable over Kazuoki taken alone or in combination with Takashi et al. 

Under Federal Circuit guidelines, a dependent claim is not obvious if the 
independent claim upon which it depends is allowable because all the limitations of 
the independent claim are contained in the dependent claims, Hardness International 
Inc. v. Diplomatic Engineering Co., 819 F.2d 1 100, 1 108 2 USPQ2d 1 826,1834 (Fed. 
Cir.1987). Accordingly, as claim 8 is patentable for the reasons set forth above, it is 
respectfully submitted that pending dependent claim 9 is also in condition for 
allowance. 

Finally, as noted by MPEP Chapter § 609 at C(3), since the partial translations 
*<of Takashi et al. and Kazuoka have been submitted as evidence in response to the 
issues of patentability raised by the Examiner in the new grounds of rejection set forth 
-'in the final Office Action of March 17, 20.04, there is no need to satisfy the 
requirements of 37 C.F.R. § 1.97 or 1.98: however, for the Examiner's convenience 
each partial translation is set forth on a PT O-l 449 A form attached hereto. Upon 
'.-consideration of the partial translation, it is respectfully requested that the Examiner 
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